MEDZINARODNE VZTAHY
SLOVAK JOURNAL OF INTERNATIONAL RELATIONS

Faculty of International Relations, University of Economics in Bratislava
2021, Volume XIX., Issue 2, Pages 192 — 209

ISSN 1336-1562 (print), ISSN 1339-2751 (online)

Submitted: 26. 4. 2021 | Accepted: 5. 6. 2021 | Published 15. 6. 2021

TRANSPARENTNOST V MEDZINARODNOM OBCHODE:
KLUCOVA ZASADA PRE RODOVU ROVNOST

TRANSPARENCY IN INTERNATIONAL TRADE:
A KEY PRINCIPLE FOR GENDER EQUALITY

Desiree Llaguno Cerezo', Elizabeth Valdés-Miranda Fernandez*

Zeny maju dolezit Glohu v ekonomike a v rozvoji obchodu. Tato tiloha vak
bola dlho ,neviditelna“ kvoli ortodoxnym koncepciam, ktoré rodovu
premennu v komer¢nych analyzach ignorovali. Dnes sa v§eobecne uznava, ze
ani ekonomika, ani podnikanie nie si rodovo neutralne a zeny pri vykone
tychto ¢innosti by nemali byt podceiiované. Uast’ Zien v obchode za
rovnakych podmienok ako muzov v ktorejkol'vek z rdéznych pozicii —
producentka, pracovnicka, spotrebitel’ka, obchodnik, dafiovy poplatnik —
bude nielen zvyhodnovat’ Zivot Zeny, ale aj vykon ekonomik, na ktorych sa
podiel’aju. Transparentnost’ ako zasada mnohostranného obchodného systému
moze hrat’ délezitu tlohu ako stratégia pre posilnenie postavenia zien.
Kracové slova: obchod, rodova rovnost’, transparentnost’, WTO, posilnenie
ekonomického postavenia zien

Women have a critical role in sustaining the economy and in the
development of trade. However, such role has long been invisible due to
orthodox conceptions that have ignored the gender variable in commercial
analyses. Today, it is generally accepted that neither the economy nor
business are gender neutral and that the performance of these activities often
impact negatively the lives of women. Women’s participation in trade, on
equal terms as men, in any of the various possible roles — producer, wage
earner, consumer, merchant, taxpayer — will not only favour the lives of
women, but also the performance of the economies in which they participate.
Transparency, as a principle of the multilateral trading system, can play
a significant role as a strategy for the empowerment of women.

! Desiree Llaguno Cerezo, Associate Professor of International Public Law and International
Commercial and Economic Law, Law School of the University of Havana, San Lazaro
y L. Vedado, Cuba, e.mail: desiree@lex.uh.cu

% Elizabeth Valdés-Miranda Fernandez, Instructor Professor of International Public Law and
Maritime Law, Law School of the University of Havana, San Lazaro y L. Vedado, Cuba,
e-mail: elizabeth.valdesmiranda@lex.uh.cu

192 o Slovak Journal of International Relations, 2021, no. 2



Keywords: trade, gender equality, transparency, WTO, women’s economic
empowerment
JEL: K33, K38, F13

1 INTRODUCTION

This paper aims at discussing the role of the World Trade Organization (WTO)
in the promotion of commercial strategies and policies that would support the
reduction of gender-based gaps in international trade. According to Article IIT (1) (2)
(4) of the Marrakech Agreement (AC MARR 1995), the WTO, among other things,
acts as a forum for negotiating trade agreements for its Members, manages Multilateral
and Plurilateral Commercial Agreements, and also manages the Examination
Mechanism for Commercial Policies. Consequently, it is not unwise to discuss the
principle of transparency transversal to the whole Multilateral System of Commerce
from a gender perspective, as the visibility and publicity of Members’ public strategies
can expand and increase the inclusion of this issue in the process of creation of
commercial policies. The Organization’s Secretariat, under the leadership of its
Director General implementing the role of promotion and control, can impact
positively the achievement by the Members of their goals of higher living standards
and full employment on equal terms for all citizens regardless of their gender.

Achieving the highest economic performance demands equal participation of
men and women. On the one hand, women represent at least fifty per cent of the
population in every society and play a critical role in the economy as well as in the
reproduction of the labour force. On the other hand, women are one of the more
vulnerable sectors at world level, constantly facing violation of their economic, salary,
social, and consumer rights, in most cases because of the implementation of customary
policies that do not take into account gender gaps in commerce, judged not important
in patriarchal cultures which consider women should stay at home, taking care of
children and elders and doing house chores. However, it has been proved that
economic and commercial policies that generate an increase in the volume of exchange
of goods and services can also become a significant incentive in the recognition and
guarantee of the economic and labour rights of women as well as their participation in
the chains of international commerce (WTO 2020).

In the last 30 years, globalisation has brought about an increase in cross-border
flows of goods and services, capital, technology and information. In this period, has
prevailed the belief that a reduction of economic, geographic and cultural restrictions
and obstacles would, in turn, produce an increase in productivity and new jobs, and
therefore in the general well-being. We have thus witnessed the formulation of
economic policies based on the assumption that the market would automatically
guarantee development.

The myth that politics and commercial liberalization are impartial towards
gender have for a long time prevented the inclusion of the topic in official statistics and

Slovak Journal of International Relations, 2021, no. 2 o 193



public debate. Consequently, the link gender-commerce has been insufficiently
explored in academic spheres and ignored in political ones. A comprehensive and
thorough analysis of the impact of such interaction on women’s lives. It is equally
imperative the submission of proposals to formulate an inclusive commercial policy
that would contribute to reduce the gender gap and would improve the conditions for
women. The visibility, we insist, of the WTO’s transparency as a tool for women’s
economic empowerment can be fertile ground for inclusive measures, regardless of the
level of development of Members, though always taking into account inherent socio-
cultural features.

2 GENDER EQUALITY AS A HUMAN RIGHTS’ ISSUE
UNESCO outlines gender as the sociocultural constructions which distinguish

and configure the roles, perceptions and status of women and men in a society (United
Nations Educational, Scientific and Cultural Organization [UNESCO], 2014). Gender
relations are defined by the conjunction between historic practices, ideological
attitudes and religious beliefs, differentiated by the feminine and the masculine
together with the material conditions associated to the nature and distribution of
resources and capabilities. These connections are characterised by power inequalities.
“Gender standards” assign specific differentiated rights and responsibilities to women
and men. Therefore, such standards affect the distribution of resources, wealth, work,
decision-making and political power, as well as the enjoyment of rights, both within
the family and in public life. Because of this, the issue of human rights and their
meaning is conditioned by gender (Rodriguez Enriquez 2010).

Gender equality centres in the participation of the “person” in the various
sectors of society. Men and women are not identical; they must not be treated in the
same way either’. They should have equal possibilities in life, according to their
interests, needs and priorities. There is gender equality when opportunities,
recognition, exercise and guarantees of rights, as well as individual and collective
responsibilities are structured in a generic manner regardless of the fact that the
persons are men or women. Therefore, gender equality is is also an indicator to take
into account when evaluating sustainable development focused on the persons,
according to the United Nations (UN) practice.*

A new comprehensive look is needed to achieve gender equality. It has to be
reflected in institutional transformations and social dynamics which perpetuate
inequalities. The strategies to generate equitable scenarios are more effective when
they include aspects of politics, planning, examination and evaluation of processes in

* In an unequal context, an equal treatment is not an adequate strategy for gender equality, as it
can maintain and sharpen disparities.
* Viz. https://www.un.org/womenwatch/osagi/conceptsandefinitions.htm
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a comprehensive, non-isolated manner (Organization for the Economic Cooperation
and Development [OECD], 1999).

One of the major achievements of the modern feminist movement has been the
increasing international awareness of women’s rights, which has been particularly
expressed within the framework of international organizations and agencies.

However, the intentions of the international community are still far from being
effectively implemented. The development of women, and their full integration into all
social spheres are constantly restricted and coerced, and in all geographic areas,
discriminatory situations continue to persist. Women are prevented from accessing the
labour market, or such access is conditioned to disadvantage; they are kept in poverty
and absolute economic dependence; they are prevented access to education, technical
and/or professional training, and are denied the exercise of their rights as citizens. This
shows the long path sill to be traversed for the real establishment, from institutionality
and the family, of a status of equality between men and women.

The design of innovative projects to attract, promote and retain more women
in public spaces, either labour or political, must be fed from the gender perspective, as
it will help understand and untangle the cultural codes which in turn will help
understand — and fight against — more efficiently prejudice and stereotypes. Most
importantly, it must be understood that a gender-based perspective has an impact on
both women and men, and benefits all the society as it removes obstacles and
eliminates discrimination establishing more equitable conditions for the participation
of a half of the society which, among other things, will impact positively on commerce
and economy (Lamas 1996).

3 TRADE’S “IMPARTIALITY” TOWARDS GENDER
Countries’ insertion strategies in the world economy usually analyse in the

first place the imperatives of transnational capital and the position of countries. Often
they have not taken into consideration how the roles of genders condition their impacts
on the lives of the individuals, especially on women.

The last decades have shown great advances in telecommunications, computer
science and transport, which has brought in turn a significant reduction in the costs for
economic integration. Information and communication technologies have knocked
down many barriers, allowing the expansion of the flows of goods and services and
international organisation of production. But, this accelerated advance has not been
sustained on platforms for the protection of the most vulnerable sectors of the
population in developing countries, a fact that has expanded even more the gap
between the rich and the poor and continues to foster human rights violations and
gender-based discrimination (Castrillo, Pey and Trautman 2004).

Regarding women’s situation, the lesser and most precarious feminine
insertion in the labour market partly enlightens their economic subordination and lack
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of autonomy. Only a gender perspective can explain women’s situation of
disadvantage in the labour market. In short, inequality is a determining variable in the
production of commodities and the reproduction of people.’

The debate on the complex trade-human rights interaction started well
advanced the 20" century. At that time became evident that globalisation and
economic interdependence would modify international relations. The impact on world
economy under its influence is decisive, not only for individual and collective
prosperity, but also for the capability of States to meet their international obligations
regarding respect, protection and guarantee of human rights (Abramovich 2005).

Consequently, institutions, standards and policies are never neutral in terms of
gender, as they operate on an unequal ground in which men and women do not occupy
the same place in labour reproduction and economic well-being. Feminist economy®
has been able to prove these issues and position them in the international debate, and
has managed to involve States and International Organisations more and more in the
discussion. This favours the design of macroeconomic policies, though there are still
cases that reinforce gender economic inequality, precisely because ethical analyses of
the economy are obviated.

Gender inequality is a constant in time and in States. However, discussions
based on the feminist conception of the economy have favoured the implementation of
changes and this, in turn, shows that institutions can change their dynamics because of
collective pressure and influence (Seguino 2000). This has been the situation in
international commerce, where the analyses based on feminist economic principles and
the safeguarding human rights have progressed considerably even in the face of
voracious commercial policies.

The standards for the protection of human rights and commerce can and should
favour each other. However, implementing this premise in the area of economic, social
and cultural rights has resulted more difficult than the protection of civil and political
rights. In practice, the effects of an open and transparent trade system have not resulted
in fair distribution and equal individual opportunities. And the situation is even more

> A clear example is the way in which gender inequality of income stimulated the growth of
semi-industrialised economies, such as Thailand. In these cases, the pressure for flexible prices
led to an increase in jobs for women, whose salaries are much lower than the salaries of men
because they have less negotiation power in the labour market. This means that the growth of
exports attained in the 1990s was achieved at the expense of the institutionalisation
(exploitation) of women (Seguino, 2000).

% The feminist economy visualises from a notion of gender, the differences between men and
women. It does not describe these differences as strictly derived from the economic rationality,
but from the social and cultural construction of gender relations. It departs from the complex
interaction between feminism and economy. Its objective transcends the explanation of
economic subordination of women because of gender relations. It is characterised by the
generation of knowledge to transform situations of gender inequality (Rodriguez Enriquez,
2010).
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serious in underdeveloped countries. In general, it is currently acknowledged that the
liberalisation of trade, threatens the protection of human rights instead of strengthening
it. Too often, commercial commitments of States are not compatible with their
obligations regarding fundamental rights, which, among other things, impact the
gender gap.’

International trade reproduces the unequal structures of economies and
negatively affects women in their multidimensional roles, be it in their capacity of
employees, producers, entrepreneurs, consumers, users of public services and unpaid
caregivers (Frohmann 2019).

At the beginning of the 1990s, at the time when WTO was about to be created,
began the controversy around the relation between trade and gender equality. The
debate, in both the political and the academic arenas, was associated to the
consequences of liberalisation policies in at least three areas: institutionalization, the
use by men and women of the opportunities in the labour market and the provision of
labour (Razavi, 2008). Important initiatives were also promoted and implemented from
the United Nations, such as the Beijing Platform for Action, and the Convention for the
Elimination of all forms of Discrimination against Women (CEDAW).® Also in this
same period there were other initiatives that related gender and commerce in other
United Nations agencies like the United Nations Development Fund for Women
(UNIFEM) and the United Nations Development Program (UNDP).

The commercial opening has proved to have contradictory repercussions. For
example, though the field of investments requires highly qualified labour force, it
generates reductions in the systems of social protection and working standards, which
destabilises work, which destabilises work at the medium and long term. Likewise,
there is a process of territorial re-localisation of the investment and relocation of jobs
from the formal sector of the labour market towards the informal sector (Rodriguez
Enriquez 2010). In spite of these contradictions, the liberalisation is an indispensable
component of the structural adjustment programs promoted by the Bretton Wood

7 Several reports from human rights international agencies refer a worsening of the protection of
some fundamental rights within the processes of commercial integration. Viz. Economic and
Social Council (ECOSOC), Reports of Sessions 18 and 19. Globalisation and its consequences
for economic, social and cultural rights, E/1999/22 E/C.12/1998/26, 4 December 1998. United
Nations Organisation (ONU), Declaration of the United Nations Committee for Economic,
Social and Cultural Rights in the Third Conference of Ministers of the WTO, E/C.12/1999/9 18
March 1999. United Nations High Commissioner for Human Rights, Report Liberalisation of
Trade and Services and of Human Rights. E/CN.4/Sub.2/2002/9, 2 July 2003. ONU, Report of
the Special Rapporteur on the Rights to the Access to Food, E/CN.4/2003/54/Add1, 3 January
2003.

¥ CEDAW is considered an important achievement as the first juridically binding instrument to
adopt an all-encompassing approach to ban discrimination against women in all spheres. It was
adopted on 18 December 1979 and was first enforced on 3 September 1981. It has currently 189
States Parties.
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institutions with which WTO, according to Article III (5) of the AC MARR,’ shall
cooperate with a view to achieving greater coherence in global economy policy-
making.

The transformations resulting from the economic opening in the volume and
trade patterns of a country occur within the framework of economic structures and
institutions which, as we have discussed earlier in this paper, are not foreign to gender
prejudices. That’s why women, especially the poorer ones, have faced greater
difficulties to overcome the situation. It is currently acknowledged that gender
inequality curtails human development. "

In the face of this situation, the adoption of a gender approach enriches the
analysis on commercial policies and favours a better understanding of the performance
in this field. An inadequate productive capability, restricted access to information and
markets, the limited availability of productive resources and the weaknesses of
infrastructures, are problems that worsen with gender inequalities. Competitiveness of
economies can also suffer with an unfavourable situation of women (Klugman 2016).

Nevertheless, it is more and more accepted that commercial policy can
contribute to create economic opportunities for women and to reduce, even if
temporary, the loss of jobs vulnerable to external competition, while this policy
includes such specific objectives (Frohmann 2019).

Today, in contrast with the situation of a decade ago, feminist movements,
United Nations’ agencies and non-governmental organisations have included the
gender issue in the agendas of Governments and International agencies as an essential
element for the effectiveness of development policies. Also, organisations like OECD
have included in their reports, statistical information on the economic cost of
discrimination, and on the impact on economic growth of policies that reduce the
gender gap (OECD and Social Institutions and Gender [SIGI], 2019). Furthermore, the
motivations related to development of the Sustainable Development Goals (SDG) of
the 2030 Agenda even in developed countries, has shown the urgent need for the WTO
to contribute with them, including in their work programmes the SDG 5 of gender
equality.

Even though WTO’s agreements do not specially refer to the issue of gender,
the actions of the Secretariat show that it acknowledges the importance of trade for the
achievement of gender equality through the creation of jobs, development and

? «“5_With a view to achieving greater coherence in global economic policy-making, the WTO
shall cooperate, as appropriate, with the International Monetary Fund and with the International
Bank for Reconstruction and Development and its affiliated agencies.” (AC MARR 1995, p. 4).
' The 2012 Report urges action in four areas: 1) approach problems related to human capital,
such as excess of girls and women deaths and gender disparities in education when and where
observed; 2) reducing income and productivity differences between women and men; 3) grant
more voice and participation to women at home and in society; and 4) limit the perpetuation of
gender inequality between generations (World Bank 2012).
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empowerment. The most important result has been so far the Declaration on Trade and
Women’s Economic Empowerment, adopted in 2017 by the Eleventh Ministerial
Conference in Buenos Aires which major objectives are to eliminate the obstacles that
prevent women’s economic empowerment and foster such empowerment. That was the
result of the coordination between several countries and multilateral organisations,
such as the International Centre for Trade, the United Nations Conference on Trade
and Development (UNCTAD), the WTO, and others. The gender approach has also
been present in the policies for facilitating trade and in the Aid for Trade programmes.

However, these expectations and declarations are not enough to guarantee that
gender approach is included in Members’ commercial strategies to thus guarantee
women’s economic empowerment. Consequently, the identification of mechanisms
that guarantee that both commerce and gender equality agendas support each other is
necessary.

4 TRANSPARENCY AS A PRINCIPLE FOR GENDER EQUALITY IN THE WTO

One of the most significant recent transformations in international economy
and in the organisation of its production has been the protagonism of transnational
companies and the opacity of internal markets with regards to those. Such phenomenon
has affected the capacity of public agents for increasing, improving and diversifying
national exports — mostly in developing countries. All this favours the WTO’s
maintenance and perfecting of its role in the regulation of international commerce,
starting from the improvement of its multilateral juridical standards to meet public
interests which guarantee development and social well-being policies.

The principle of transparency means all members are juridically bound to
inform the other members and their commercial partners in general abut policies and
practices affecting trade. The essence is to publicise policies, practices and regulations
that have an impact on trade, that all members and commercial actors receive the same
information, so that they can adopt decisions regarding the exchange of goods and
services (internal transparency). In the case of transparency binding of WTO bodies
(external transparency), mention should be made of the various initiatives and
programmes existing to inform the general public, including the academic environment
and the civil society, of the activities implemented by the WTO. Additionally, the
development of information and communication technologies and the media has meant
the obligation of constantly updating the website of the Organisation also as
a publicizing tool of the WTO’s organs and decisions."'

' On 14 May 2002, the General Council decided that the public should have access to a larger
number of documents as soon as these were distributed. It also decided that the scarce number
of documents that had initially been private, shall be quickly made public: in approximately two
months, instead of six months as it had been previously established. For the second time an
important decision on transparency was adopted. Indeed, on 18 July 1996, the General Council
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According to Lejarraga (2013), there are four different aspects of
Transparency that could become systematic in international trade standards. These
aspects are: first, information, which implies publications, notifications and points of
contact; second, participation, which refers to the right of members to request detailed
information about any topic that can have an impact on commercial policies, as well as
making comments, observations and recommendations on those policies; third,
predictability, understood as the need for rules and regulations are clear and that they
be implemented in a fair and coherent manner and; fourth, the struggle against
corruption, which means establishing procedures for controlling, monitoring and
accountability. Data compilation is not the simple preparation of databases, but it aims
at monitoring WTO Agreements and their conversion into strategies adapted to time
and historic situation. It is thus understandable the need to collect information that
favours the gender agenda.

Transparency will continue to be a key element in the commercial agenda, at
the regional and multilateral levels, and it therefore is an indispensable tool for
empirical and quantitative analyses in gender equality. Regional agreements that
include ambitious regulations are associated with trade flows greater than those with
lower levels of transparency commitment.

Transparency binding obligations are collected in all WTO Agreements.
Special mention should be made of: GATT (art X), General Agreement on Trade in
Services (GATS) (art III) and the Agreement on Trade-Related Aspects of Intellectual
Property (TRIPS) (art 63). In general, monitoring and evaluation mechanisms that
derive agreements from the implementation of the principle of transparency within the
framework of WTO agreements are the notifications, the Exam on Commercial
Policies, the work of WTO Councils and Committees and the Mechanism of
Transparency in Regional Commercial Agreements (RCA), as well as the Preferential
Commercial Agreements (PCA) (Llaguno Cerezo 2019).

As part of the insertion in commercial debates on gender, the steps adopted by
WTO Secretariat aim, in the first place at raising awareness with regards to the
relationship commerce; second to generate data that prove the impact of trade on
women and thus favour related initiatives among its Members; and last, to provide
technical assistance and advise to governmental agents and entrepreneur women. All
this would not be possible without the flows of information generated by the
notifications to which Trade Agreements invite. One of the most important tools of the
trade policy for gender equality, is precisely the generation of data on trade and gender.
These data will not only provide a radiography on the performance for empowerment,

agreed to disseminate more information on WTO activities and decided public information
should be accessed online, including WTO documents that could have been considered for the
general distribution. The objective is for the general public to have more information.
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but they also allow the identification of obstacles and barriers restricting women’s
participation in international trade.

It would be difficult to accurately identify the measures that hinder the
construction of equitable and sustainable spaces for both men and women without
information on how the opening of markets has an impact on women. This principle
could actually constitute a first step to raise awareness on the measures to adopt and
their net benefits. Currently, markets with greater information asymmetries will more
probably remain closed, as there is no information that would encourage entrepreneurs
and economic operators to approach in search of new opportunities. Even a market that
has suppressed tariff barriers but does not provide adequate and predictable
information, might not be attractive. In an economy where women are concentrated in
the sector of production of export goods, it could be harmful for the employment if the
Government disregards its obligations to provide commercial information to WTO.
Therefore, opening a market without transparency could hinder the implementation of
trade strategies aimed at generating empowerment.

Transparency has been deemed so important that in the already discussed 2017
Joint Declaration on Trade and Women’s Economic Empowerment, signing parties
committed to share experiences on policies and programmes to foster the participation
of women and to voluntarily inform them during the Exam on Trade Policies at WTO.
Such information will allow Members to become familiarised with current practices in
gender studies, methods and procedures for the collection of data segregated by
gender, use of indicators, monitoring and evaluation methodologies, and the analysis of
gender-focused statistical information and information about trade. Every data, tools
and information provided will be essential to examine, design, and implement more
gender-sensitive trade policies.

Encouraging the flow of information towards the WTO has also encouraged its
Members to internally articulate an agenda for trade and women’s economic
empowerment, and more importantly, on the information to provide in the Exams on
Trade Policies Members have to take, as we will analyse bellow.

One of the examples is the case of Canada, a country where the gender issue is
highly important in the design of every development program, every policy and every
initiative, including trade policies, therefore information on every experience is to be
provided. Impact assessment analysis can be used to identify products and market
segments with a positive influence for women that can be socialised as part of the
Transparency standards for participation. Canada, leading a group of Members, is also
at the forefront in the proposals to include gender equality in the negotiations on the
national regulations for the area of services (World Trade Organization [WTO], 2018).

Predictability standards allow the expansion of trade practices in stable
environments, as well as the establishment of protection coverage for elder women,
contrary to what would occur in a market of which there is no information about its
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functioning and dynamics. Situations of gender-based inequality can be more easily
thwarted in those economies in which there is a flow of data and therefore impact
modelling.

As part of the policy for awareness raising in gender-based analysis, the WTO
adopted the Plan of Action on Trade and Gender 2017-2019, to support the activities of
WTO Members in this area and to compile new data on the impact of gender-related
trade measures. It is important to mention that, by virtue of the principle of special and
differentiated treatment (WTO 2000) developing and less advanced Member countries
can chose to have extended periods of time for the implementation of Agreements and
decisions. Similarly, these countries can request technical assistance and advice the
Organisation provides for capacity-building that would, in turn, facilitate adequate
formulation, implementation and control of trade policies in tune with the Plan of
Action and integrating an integrating, change-generating, gender-based vision. These
technical capacity-building programmes on the relation between trade and gender are
not only addressed to governments, but also to specific sectors such as women
entrepreneurs or women’s unions in certain areas such as agriculture and fishing.

However, in this regard there are certain aspects to be discussed on the use of
the special and differentiated treatment principle in a subject that, first of all, is closely
related to HHRR issues. Even though it is true that the construction of trade policies
with a gender perspective that aim at the suppression of the gender gap requires
technical capacity-building programmes oriented to government decision-makers, the
need for this capacity-building should not be used as a justification to extend for
unlimited time the effective implementation of actions or measures. The idea is not
only foster and promote practices that would ensure the economic growth of
developing and less advanced countries, but also ensure that such growth is based on
non-discriminatory platforms aimed at encouraging participation of men and women in
equal conditions, precisely in those Member countries with higher rates of gender
inequality. The principle of special and differentiated treatment should turn into
specific initiatives to accelerate the development of basic economic infrastructures and
the support to necessary services which, in turn, increase and expand women’s
opportunities in the labour market. The solution of specific gender problems should be
extended and expanded in the same way through their inclusion in the designs and
implementation of plans for support.

As established in the Joint Declaration on Trade and Women’s Economic
Empowerment, the objective should be:

(...)

1. Sharing our respective experiences relating to policies and programs
to encourage women’s participation in national and international economies
through World Trade Organization (WTO) information exchanges, as
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appropriate and voluntary reporting during the WTO trade policy review
process;

2. Sharing best practices for conducting gender-based analysis of trade
policies and for the monitoring of their effects;

3. Sharing methods and procedures for the collection of gender-
disaggregated data the use of indicators, monitoring and evaluation
methodologies, and the analysis of gender-focused statistics related to trade;

4. Working together in the WTO to remove barriers for women’s
economic empowerment and increase their participation in trade; and

5. Ensuring that Aid for Trade supports tools and know-how for
analysing, designing and implementing more gender-responsive trade policies.
(...). (WTO 2017a, p. 1)

Another tool included in the WTO Transparency system is the mechanism is
the WTO Trade Policy Review Process (TPRM) (WTO, 2017b), and as is established
in the Declaration, this mechanism is one of the ways to contribute to the
generalisation of the use of gender-based agendas in trade. This Mechanism consists in
a collectively-taken evaluation of a Member trade practices within the WTO.'? The
evaluation assesses the performance of the Member’s trade with other Members, the
impact of these practices on the Member’s trade with other Members, and how such
practices can be adjusted to international trade standards. The Member being evaluated
provides important information for a visualisation on how trade is integrated in its
functioning as a State and as a Legal Entity in International Law.

The documents to be provided for the Exam include a report drafted by the
Secretariat, a report by the Member under examination, the observations and
comments drafted by the Chairman of the Body for the Review of Trade Policies
(OEPC) as a conclusion, and a section with outstanding information on trade policies.
The reports resulting from this process become an especially useful reference as they
include a wide range of comprehensive information on trade.

Between 2019 and until July 2020 there have been 15 such processes in which,
based on the Secretariat’s Report, a gender-based approach is analysed in
a comprehensive manner only for the European Union (WTO, 2019a), and Canada
(WTO 2019b), not surprising if one takes into account the that there have been
significant advances since 2017 in these two geographic areas, where the gender-based
approach is the core in the implementation of the trade liberalisation. Special mention
deserve small island states Samoa and Papua New Guinea in Oceania, as there is an

12 All members are bound to formally take an exam periodically. The four major commercial
entities (currently the European Union, the United States, China and Japan) take the exam every
three years. The other 16 more important commercial partners take the exam every five years.
Members take the exam every seven years (WTO 2017c).
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evident progress based on the use of national tools combined with the technical support
provide by the WTO. On the one hand, Samoa specifically shows the impact of
projects for the mitigation of poverty which have taken into account a gender-based
approach (WTO 2019c¢). On the other hand, Papua New Guinea included the gender-
based approach as the major objective of its National Trade Policy (WTO 2019d).
A large group of countries does not show advances in the trade-gender relation. The
issue of women is only considered as part of the statistics disaggregation by gender.
This is the case of, for example, Costa Rica that only mentions that the unemployment
rate is higher in women than in men (WTO 2019¢). Bangladesh shows the impact of
gender-based policies in the labour market (WTO 2019f). North Macedonia only
shows information on the number of unemployed women (WTO 2019g). Suriname
shows an intention to generate more employment opportunities for women and
includes this issue as an objective in its General Plan for agricultural development
(WTO 2019h). A fourth group acknowledges the wide gender gap they exhibit: Laos
includes the expectation of a reform in human capital to eliminate gender disparities
(WTO 2019i); Australia is working to meet the principles of employment by providing
equal opportunities for women at the work place (WTO 2020a); and Japan, where there
is a persistent significant salary difference between genders, is working in the
promotion of employment for women and to encourage the participation of women in
the labour market (WTO 2020b); Last, there was no mention of any gender-based issue
by Ecuador (WTO 2019j); Trinidad and Tobago (WTO 2019k), and Peru, though the
latter acknowledges it is still exploring the issue of women’s economic empowerment
as a new possibility (WTO 20191).

In general, 80 per cent of the 15 Members that most recently took the exam
discussed the issue of the gender gap and women’s economic empowerment. The three
members that do not discuss the topic coincidentally are located in the Latin America
and the Caribbean region. The statistics on trade policy that can be gathered from the
exams can be included in the decision-making negotiations to generate a greater
commitment in gender-based analysis. In the same way, circulating the information
among all members to facilitate an exchange through questions and answers will be
a good opportunity to present experiences with a positive outcome that could become
a motivation and an example of best practices.

It is now acknowledged that the implementation of internal legislations is not
enough guarantee to achieve advances in the reduction of inequalities between men
and women. Experiences cannot only be focused and limited to results. It is necessary
to show each of the actions that favoured the result. In some cases, the resources exist
to implement strategies, but the staff in charge of the implementation is very limited
and/or does not have the training and preparation required. If the approach and the
implementation are not comprehensively designed, all the positive results that can be
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generated by knowledge and experiences and the technical support will never
materialise into more and better opportunities for women.

Today, the facilitation of trade is a recurrent aspect in national policies,
because barriers must be necessarily removed. Therefore, transparency also plays an
important role in the transfer of the information necessary to find and pinpoint those
barriers, especially the ones related with the specific gender-related offer, which
prevent women from being able to display their full entrepreneurship potential (United
Nations Conference on Trade and Development [UNCTAD], 2014).

As has been discussed in this paper, trade affects women’s economic
empowerment and well-being. Gender inequalities can usually increase due to the
unequal distribution of income and resources among the various groups of women and
men. Commerce also has an impact on the status of women in their several roles as
employees, producers, consumers, merchants and tax-payers. It is therefore critical
within the framework of the WTO to raise awareness on the responsibility of the
organisation and its members to ensure the access of women to the information on
trade issues within a favourable, non-discriminatory environment. In the same way, the
publication of standards and regulations related gender equality should be favoured,
indicating their relation with trade. Reliable statistical information, disaggregated by
gender, research capacity and political will, is as well a critically needed element to
carry out thorough and comprehensive evaluations about the impact on gender of trade
policies (UNCTAD 2016).

5 CONCLUSIONS

A gender-based approach in the studies on international trade law requires also
a multidisciplinary approach with the participation of jurists, economists and other
experts. It also demands a thorough, painstaking examination of standards, principles,
institutions and provisions. It is therefore crucial to understand the beneficial effects of
a gender-based approach for the economy in general and for trade in particular and to
evaluate fairly the importance of including the gender variable in the formulation and
implementation of trade policies that can have a real impact on gender equality.

But, it is impossible to implement a gender-aware trade policy without the
necessary statistics disaggregated by gender. These, and their adequate publication and
dissemination would inform about the reality of women and the eventual impact of
trade regulations on them. The evaluation of impact evaluations will, in turn, favour
better oriented negotiations and decision-making, and will avoid discrimination and
foster agreement on transitional initiatives for affirmative action when necessary.
A policy to foster the access of women to second- and third-level education and to
technical professional education will facilitate their participation in the labour market,
and will provide women access to higher level jobs, better paid and more stable,
mostly in the area of services. The implementation of other strategies that do not
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include an analysis of the various impacts every policy can have on both men and
women, which continue to assign women narrow sector-based jobs, will only worsen
the existing gender inequalities instead of removing them.

The principles of the multilateral trade system, especially the principle of
transparency, and the trade policy tools can become a great potential as agents for
change in the lives of women. The WTO Secretariat can give a critical impulse to the
inclusion of the gender variables in the creation and implementation of trade policies.
Only in this way will liberalisation processes achieve a sustainable development,
including the unavoidable elimination of gender-based discrimination and the gaps
existing in the labour market.

The notifications to ensure the flow of information among WTO Members and
between members and WTO, as well as the Exam on Trade Policies are tools of the
Multilateral Trade System that facilitate the inclusion of policies for women’s
economic empowerment in the agendas and that will show the positive results for
economic growth of an equal participation of everyone, men and women, in the
exchange of goods and services.

REFERENCES:
1. ABRAMOVICH, V.E. (2005): Linhas de trabalho em direitos econdmicos,

sociais e culturais: Instrumentos e aliados, In: SUR. Revista Internacional de
Direitos Humanos (RIDH), 2005, pp. 189-223.

2. CASTRILLO I. — PEY C. — TRAUTMAN M. (2004): Género, Comercio
y Derechos Humanos ¢ Una relacién armonica?

3. Fourth World Conference on Women (IV CMSM), Beijing Declaration, 15
September 1995.

4. FROHMANN, A. (2019): Herramientas de Politica Comercial para contribuir
a la igualdad de género, In: Series International Trade, 2019, 153, pp. 9-34.

5. KLUGMAN, J. (2016): The 2030 Agenda and the Potential Contribution of
Trade to Gender Equality, [Online.] In: Global Economic Governance, 2016,
[Cited 23.02.2020] Available online:
<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ca
d=rja&uact=8&ved=2ahUKEwiPrdXDtuXrAhUypFkKHd8hA-
EQFjAAegQIAxAB&url=https%3A%2F%2Fwww.tralac.org%2Fimages%2F
docs%2F10610%2Fthe-2030-agenda-and-the-potential-contribution-of-trade-
to-gender-equality-ictsd-september-
2016.pdf&usg=A0vVaw3JQ98laloAWnLnyqsBGNEC>.

6. LAMAS, M. (1996): La perspectiva de género, 1996. [Cited 06.12.2020]
Available online:
<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ca
d=rja&uact=8&ved=2ahUKEwjW4vH19eLrAhWE2FKkKKHWWWAKQQFjA

206 o Slovak Journal of International Relations, 2021, no. 2



10.

11.

12.

13.

14.

DegQIBBAB&url=http%3 A%2F%2Fwww.obela.org%2Fsystem%2Ffiles%2F
La%2520perspectiva%2520de%2520g%25C3%25A%nero%2520-
%2520Marta%?2520Lamas.pdf&usg=AOvVaw l1ukr7Yjqx7EcztXrD97k8S>.
LEJARRAGA, 1. (2013): Multilateralising Regionalism, Strengthening
Transparency Disciplines in Trade, 2013. [Cited 15.05.2020] Available online:
<http://dx.doi.org/10.1787/5k44t7k99xzq-en>.

LLAGUNO CEREZO, D. (2019): Las natificaciones en el Sistema de
Transparencia de la OMC, 2019, LLM thesis on file at University of Havana.
Marrakech Agreement, (WTO) (AC MARR), (1995): Updated edition of
juridical texts, Secretariat of the WTO, 2017, ISBN: 978-92-870-4519-5.
OECD (1999): DAC Guidelines for Gender Equality and Women’s
Empowerment in Development Cooperation, 1999 [Cited 25.11.2019]
Available online:
<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ca
d=rja&uact=8&ved=2ahUKEwjBIMiHx-
LrAhXvRt8KHQ7fCIQQFjABegQIBBAB&url=https%3A%2F%2Fwww.oec
d.org%?2Fdevelopment%2Fgender-
development%2F28313843.pdf&usg=AOvVaw1lw9aynA3B6SBwefTx6RDW
S>.

OECD - SOCIAL INSTITUTIONS AND GENDER (SIGI) (2019): Index 2019
Global report: Transforming challenges into Opportunities, 2019 [Cited
07.07.2019] Available online: https://www.oecd-ilibrary.org/sites/bc56d212-
en/1/2/1/index.html?itemld=/content/publication/bc56d212-

en& csp =3c¢7e¢048c80fc5e8e¢6616e1289a989dd3 &itemlGO=oecd&itemCont
entType=book

RAZAVI, S. (2008): The Gendered Impacts of Liberalization: Towards
“Embedded Liberalism”? [Online.] In: United Nations Institute for Social
Development (UNRISD), 2008. [Cited 14.12.2020.] Available online:
<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ca
d=rja&uact=8&ved=2ahUKEwiUx6 MsuTrAhXf{I3IEHcSMABQQFjACegQI
BRAB&url=https%3 A%2F%2Fwww.unrisd.org%2F80256B3C005BCCF9%?2
F(httpAuxPages)%2F801038C4AS586DF16C125786F00320E55%2F%24file%
2FChl1-Razavi.pdf&usg=AOvVaw30-zl 641NFzzq2Z-HYSm->.
RODRIGUEZ ENRIQUEZ, C. (2010): Analisis Economico para la equidad:
los aportes de la economia feminista. In: SaberEs Revista de Ciencias
Econdmicas y Estadistica (S-RCEE), 2010, 2, pp. 3-22.

SEGUINO, S. (2000): Gender Inequality and Economic Growth: A Cross-
Country Analysis, In: 28 World Development, 2000, 7.

15. UNESCO (2014): UNESCO Cultural Indicators of Culture for Development.

Methodological Handbook, 2014 [Online.] In: UNESCO [Cited 23.05.2019.]

Slovak Journal of International Relations, 2021, no. 2 o 207



Available online:
<https://www.es.unesco.org/creativity/sites/creativity/files/digital-
library/cdis/Iguldad%20de%20genero.pdf>.

16. UNCTAD (2014): Analysis of the Commercial Policy through a “gender
looking glass.” Summary of Case Studies of Seven Countries Carried Out By
UNCTAD. UNCTAD/DITC/2014/3, 2014.

17. UNCTAD (2016): Virtual Didactic Handbook of the Institute on Commerce
and Gender, 2016 [Online.] In: UNCTAD [Cited 03.17.2019.] Available
online:
<https://unctad.org/es/paginas/PublicationWebflyer.aspx?publicationid=1137>

18. WORLD BANK (2012): Report on Global Development Mundial. Gender
equality and development, [Online.] In: World Bank, 2012. [Cited
23.02.2020.] Available online:
<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ca
d=rja&uact=8&ved=2ahUKEwjimMbpsOXrAhWNIHIEHZB0Dy0QFjADeg
QIBRAB&url=https%3A%2F%2Fwww.upm.es%2Fsfs%2FRectorado%2FGer
encia%?2FIgualdad%2FDocumentos%2FInforme sobre desarrollo Mundial
%25202012 banco mundial.pdf&usg=AOvVaw2x5CYLhdUTUS13M_fxJM
Av>,

19. WTO (2020): Women and Trade: The Role of Trade in Promoting Gender
Equality, [Online.] In: WTO, 2020. [Cited 23.02.2020.] Available online:
<https://www.wto.org/english/res_e/publications e/women_trade pub2807 e.
htm>,

20. WTO (2018): En primer plano: Reforzar el papel de las mujeres en el
comercio, [Online.] In: WTO, 2018. [Cited 23.02.2020.] Available online:
<https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&ca
d=rja&uact=8&ved=2ahUKEwig2NuGoejrAhUywFkKHVMUB5cQFjAAegQ
IARAB&url=https%3A%2F%2Fwww.wto.org%2Fspanish%2Fres_s%2Fbook
sp_s%2F13 anrepl8_spotlightincreasingwomenrole s.pdf&usg=AOvVaw0y
WF0 dodUepqrFONOR®833>.

21. WTO (2000): Implementation of special and differential treatment provisions
in WTO Agreements and decisions (WT/COMTD/W/77) [Online.] In: WTO,
2000. [Cited 12.02.2020.] Available online:
<https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S S009-
DP.aspx?language=E&CatalogueldList=21868,75336,69267,64560,46353,122
83,1294& CurrentCatalogueldIndex=6&FullTextHash=>.

22. WTO (2017a): Joint Declaration on Trade and Women’s Economic
Empowerment, 2017 [Online.] In: WTO [Cited 03.17.2019.] Available online:

208 o Slovak Journal of International Relations, 2021, no. 2



23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

<https://www.wto.org/spanish/thewto s/minist s/mcl1_s/genderdeclarationm
cll s.pdf>.

WTO (2017¢): Annex 3 of the Marrakech Agreement. Mechanism to examine
commercial policies, amended by Decision of the General Council, in July
2017, p. 515. (WTO) (AC MARR) 1995.

WTO (2017¢): Amendment of the trade policy review mechanism, decision of
26 July 2017, WT/L/1014.

WTO (2019a): Analysis of Commercial Policies, Secretariat Report. European
Union, 10 December 2019. WT/TPR/S/395.

WTO (2019b): Analysis of Commercial Policies, Secretariat Report. Canada,
17 April 2019. WT/TPR/S/389.

WTO (2019C): Analysis of Commercial Policies, Secretariat Report. Samoa,
13 February 2019, p. 12. I0OWT/TPR/S/386 .

WTO (2019d): Analysis of Commercial Policies, Secretariat Report. Papua
New Guinea, 3 April 2019. WT/TPR/S/387.

WTO (2019¢): Analysis of Commercial Policies, Secretariat Report. Costa
Rica, 24 July 2019. WT/TPR/S/392.

WTO (2019f): Analysis of Commercial Policies, Secretariat Report.
Bangladesh, 6 February 2019. WT/TPR/S/385.

WTO (2019g): Analysis of Commercial Policies, Secretariat Report. Republic
of North Macedonia, 11 June 2019. WT/TPR/S/390.

WTO (2019h): Analysis of Commercial Policies, Secretariat Report. Suriname,
7 August 2019. WT/TPR/S/391.

WTO (20191): Analysis of Commercial Policies, Secretariat Report. People’s
Democratic Republic of Lao, 14 October 2019. WT/TPR/S/394.

WTO (2020a): Analysis of Commercial Policies, Secretariat Report. Australia,
15 January 2020. WT/TPR/S/396.

WTO (2020b): Analysis of Commercial Policies, Secretariat Report. Japan, 22
January 2020. WT/TPR/S/397.

WTO (2019j), Analysis of Commercial Policies, Secretariat Report. Ecuador, 8
January 2019, WT/TPR/S/383.

WTO (2020k): Analysis of Commercial Policies, Secretariat Report. Trinidad
and Tobago. 27 March 2019, WT/TPR/S/388.

WTO, 20201): Analysis of Commercial Policies, Secretariat Report. Peru. 27
August 2019, WT/TPR/S/393.

Slovak Journal of International Relations, 2021, no. 2 o 209



	TRANSPARENTNOSŤ V MEDZINÁRODNOM OBCHODE: KĽÚČOVÁ ZÁSADA PRE RODOVÚ ROVNOSŤ
	TRANSPARENCY IN INTERNATIONAL TRADE: A KEY PRINCIPLE FOR GENDER EQUALITY

